
judicial review scholarly articles

judicial review scholarly articles serve as critical resources for
understanding the complex mechanisms through which courts evaluate the
constitutionality of legislative and executive actions. These articles
explore the theoretical foundations, historical development, and practical
applications of judicial review within various legal systems. Scholars
analyze the role judicial review plays in maintaining the balance of powers,
protecting civil liberties, and ensuring the rule of law. In addition,
scholarly works often debate the scope and limits of judicial authority,
providing diverse perspectives on judicial activism versus restraint. This
article provides a comprehensive overview of judicial review scholarly
articles, highlighting key themes, methodologies, and influential
contributions in the field. Readers will gain insight into how academic
research shapes the discourse surrounding judicial review and its impact on
governance. The following sections will detail the origins, theoretical
frameworks, comparative analyses, and contemporary debates found within
judicial review literature.
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Historical Development of Judicial Review

The historical development of judicial review is a foundational topic in
judicial review scholarly articles. This section examines how judicial review
emerged as a legal doctrine and evolved over time. It traces the roots of
judicial review back to early legal traditions and constitutional texts,
emphasizing landmark cases that established and defined its parameters.
Understanding the history provides context for current interpretations and
applications of judicial review in different jurisdictions.

Origins in Common Law and Constitutional History

The concept of judicial review has its origins in common law traditions and



constitutional frameworks, notably in the United States and Britain. Judicial
review scholarly articles often reference the seminal case of Marbury v.
Madison (1803) in the United States, which formally articulated the courts’
power to invalidate laws conflicting with the Constitution. The historical
analysis includes how judicial review was initially perceived and the
political and social factors that influenced its acceptance.

Key Milestones in Judicial Review

Scholars identify several key milestones that shaped the evolution of
judicial review, including significant court decisions, legislative acts, and
constitutional amendments. These milestones demonstrate shifts in judicial
philosophy and the expansion or contraction of judicial authority. Judicial
review scholarly articles analyze the implications of these events for the
balance of power between branches of government and for citizens’ rights.

Theoretical Frameworks in Judicial Review
Scholarship

Theoretical frameworks underpin much of the scholarly research on judicial
review, offering lenses through which to interpret judicial behavior and
constitutional interpretation. Judicial review scholarly articles explore a
range of theories from legal positivism to natural law, as well as
contemporary approaches such as critical legal studies and public choice
theory. These frameworks help explain why courts exercise judicial review in
certain ways and the normative justifications behind it.

Legal Positivism and Judicial Restraint

Legal positivism emphasizes adherence to the letter of the law and generally
supports judicial restraint. Judicial review scholarly articles within this
framework argue that courts should limit their intervention and defer to
legislative intent unless a clear constitutional violation exists. This
approach prioritizes democratic legitimacy and the separation of powers.

Natural Law and Judicial Activism

In contrast, natural law theory often underpins arguments for a more active
judicial role in protecting fundamental rights and ensuring justice. Judicial
review scholarly articles that adopt this perspective advocate for courts to
interpret constitutional principles in a manner that promotes fairness and



moral reasoning, even if it means overruling legislative decisions.

Comparative Perspectives on Judicial Review

Comparative studies are a significant component of judicial review scholarly
articles, providing insight into how different legal systems implement and
regulate judicial review. By examining judicial review across common law,
civil law, and hybrid jurisdictions, scholars highlight variations in scope,
institutional design, and procedural mechanisms. These comparisons reveal the
diverse ways judicial review contributes to constitutional governance
worldwide.

Judicial Review in Common Law Countries

In common law countries such as the United States, Canada, and the United
Kingdom, judicial review has distinctive characteristics shaped by
constitutional arrangements and judicial traditions. Judicial review
scholarly articles analyze how courts in these countries interpret
constitutional text, balance competing interests, and engage with political
institutions.

Judicial Review in Civil Law Jurisdictions

Civil law countries, such as Germany and France, typically employ specialized
constitutional courts to perform judicial review. Scholarly articles delve
into the procedural and substantive differences between constitutional courts
and ordinary courts, as well as the implications for judicial independence
and constitutional enforcement.

Global Trends and Innovations

Recent judicial review scholarly articles explore emerging trends such as
transnational judicial dialogue, the influence of international human rights
law, and the use of technology in judicial processes. These developments
demonstrate how judicial review continues to adapt to global political and
legal changes.

Contemporary Debates and Challenges



Contemporary judicial review scholarly articles engage with ongoing debates
and challenges facing judicial review today. These include questions about
the legitimacy of judicial intervention, the tension between democracy and
constitutionalism, and the role of courts in addressing social and political
issues. Scholars critically assess the impact of judicial review on
governance and explore proposals for reform.

Judicial Activism vs. Judicial Restraint

One of the most persistent debates in judicial review scholarship concerns
the extent to which courts should actively interpret and shape policy versus
exercising restraint. Articles evaluate the consequences of both approaches,
considering factors such as judicial accountability, democratic principles,
and protection of minority rights.

Judicial Review and Political Polarization

Recent scholarship also addresses how judicial review operates in highly
polarized political environments. Judicial review scholarly articles
investigate whether courts can maintain impartiality and legitimacy when
constitutional questions are politically charged, and how this affects public
trust in judicial institutions.

Challenges of Judicial Review in Emerging
Democracies

Emerging democracies face unique challenges in establishing effective
judicial review mechanisms. Scholarly articles examine the obstacles related
to judicial independence, legal infrastructure, and cultural acceptance,
offering comparative lessons and recommendations for strengthening
constitutional review.

Methodologies in Judicial Review Research

Judicial review scholarly articles employ a variety of research methodologies
to analyze the doctrine and its effects. This section outlines the primary
approaches used in academic writing on judicial review, highlighting their
strengths and limitations. Understanding these methodologies aids in
evaluating the validity and scope of scholarly findings.



Doctrinal Analysis

Doctrinal analysis remains a core methodology, involving close examination of
statutes, case law, and constitutional texts. Judicial review scholarly
articles utilizing this approach seek to clarify legal principles and
interpretive strategies that courts apply in judicial review.

Empirical and Quantitative Studies

Empirical research methods, including statistical analysis of court decisions
and judicial behavior, are increasingly prevalent in judicial review
scholarly articles. These studies provide data-driven insights into patterns,
trends, and outcomes associated with judicial review.

Comparative and Interdisciplinary Approaches

Many scholarly articles adopt comparative or interdisciplinary methodologies,
combining legal analysis with political science, sociology, or history. This
enriches the understanding of judicial review by situating it within broader
social and institutional contexts.

Doctrinal analysis

Empirical and quantitative research

Comparative legal studies

Interdisciplinary perspectives

Frequently Asked Questions

What is the significance of judicial review in
constitutional law according to recent scholarly
articles?
Recent scholarly articles emphasize judicial review as a critical mechanism
for maintaining constitutional supremacy by allowing courts to invalidate
laws that conflict with the constitution, thereby protecting individual
rights and ensuring checks and balances among government branches.



How do scholarly articles describe the evolution of
judicial review in different legal systems?
Scholarly articles trace the evolution of judicial review from its origins in
the U.S. Supreme Court to its adaptation in various countries, highlighting
differences in scope, authority, and procedural application influenced by
each country's constitutional framework and political context.

What are the main critiques of judicial review found
in contemporary academic literature?
Contemporary academic critiques often focus on concerns about judicial
activism, the potential undermining of democratic principles, lack of
accountability of judges, and the risk of politicization of the judiciary
through judicial review.

How do scholars analyze the role of judicial review
in protecting minority rights?
Scholars argue that judicial review serves as an essential tool for
safeguarding minority rights against majoritarian policies, with courts
acting as impartial arbiters to uphold constitutional guarantees and prevent
discrimination or rights violations.

What methodologies are commonly used in scholarly
articles studying judicial review?
Common methodologies include doctrinal analysis of case law and statutes,
comparative studies across jurisdictions, empirical analysis of court
decisions, and theoretical approaches examining the philosophical foundations
and implications of judicial review.

How has the concept of judicial review been linked
to democratic theory in academic discussions?
Academic discussions often explore the tension between judicial review and
democratic governance, debating whether judicial oversight enhances democracy
by protecting rights or undermines it by allowing unelected judges to
override popular will.

What recent trends in judicial review scholarship
focus on technology and digital rights?
Recent scholarship has begun examining how judicial review addresses emerging
issues related to digital privacy, surveillance, and freedom of expression in
the digital age, analyzing how courts adapt constitutional principles to
technological advancements.



How do scholarly articles address the balance
between judicial review and legislative supremacy?
Scholarly articles discuss the balance as a dynamic tension where judicial
review acts as a check on legislative power, but courts also recognize
legislative intent and democratic legitimacy, striving to maintain respect
for both judicial authority and legislative prerogatives.

Additional Resources
1. Judicial Review and the Limits of Judicial Power
This book explores the theoretical foundations and practical limits of
judicial review in constitutional democracies. It delves into the balance
between judicial authority and legislative power, analyzing landmark cases
that have defined the scope of judicial intervention. The author examines the
implications of judicial activism and restraint on democratic governance.

2. The Evolution of Judicial Review: Historical and Contemporary Perspectives
Offering a comprehensive overview, this volume traces the development of
judicial review from its inception to modern-day practices. It highlights key
historical moments and influential legal thinkers who shaped the doctrine.
The book also discusses contemporary debates surrounding judicial review in
various jurisdictions around the world.

3. Judicial Review in Comparative Perspective
This work provides a comparative analysis of judicial review mechanisms
across different legal systems, including common law and civil law
traditions. It addresses how courts interpret constitutional texts and the
varying degrees of deference given to legislative bodies. The book is
essential for understanding the global diversity in judicial review
practices.

4. Constitutional Interpretation and Judicial Review
Focusing on the relationship between constitutional interpretation and
judicial review, this book examines how judges interpret constitutional
provisions when reviewing legislation. It discusses theories such as
originalism, textualism, and living constitutionalism, and their influence on
judicial decision-making. The author also considers the impact of
interpretive methods on the legitimacy of judicial review.

5. Judicial Review and Democracy: A Delicate Balance
This book investigates the tension between judicial review and democratic
principles, questioning whether judicial oversight undermines or supports
democratic governance. It presents arguments from both proponents and critics
of judicial review, emphasizing the role of courts in protecting minority
rights and maintaining constitutional order.

6. Legal Reasoning and Judicial Review
Delving into the cognitive processes behind judicial decision-making, this



book analyzes how judges reason when engaging in judicial review. It
highlights the role of precedent, logic, and policy considerations in shaping
judicial opinions. The text also explores challenges judges face in
maintaining impartiality and consistency.

7. The Politics of Judicial Review
This volume examines the intersection of law and politics in the practice of
judicial review. It discusses how political ideologies, institutional
pressures, and public opinion influence judicial behavior. The book provides
case studies illustrating the politicization of courts and its effects on
judicial independence.

8. Judicial Review and Human Rights Protection
Focusing on the role of judicial review in safeguarding human rights, this
book assesses how courts interpret and enforce rights provisions within
constitutions and international treaties. It considers both successes and
limitations of judicial review in promoting human dignity and equality. The
author also explores challenges posed by conflicting rights claims.

9. Procedural Aspects of Judicial Review
This book offers an in-depth look at the procedural rules and standards
governing judicial review processes. It covers topics such as standing,
justiciability, remedies, and the standard of review. The text is valuable
for scholars and practitioners interested in the technical aspects of how
judicial review is conducted in different legal systems.
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  judicial review scholarly articles: The Doctrine of Judicial Review Edward S. Corwin,
2017-07-05 This book, first published in 1914, contains five historical essays. Three of them are on
the concept of judicial review, which is defined as the power of a court to review and invalidate
unlawful acts by the legislative and executive branches of government. One chapter addresses the
historical controversy over states' rights. Another concerns the Pelatiah Webster Myth?the notion
that the US Constitution was the work of a single person.In Marbury v. Madison and the Doctrine of
Judicial Review, Edward S. Corwin analyzes the legal source of the power of the Supreme Court to
review acts of Congress. We, the People examines the rights of states in relation to secession and
nullification. The Pelatiah Webster Myth demolishes Hannis Taylor's thesis that Webster was the
secret author of the constitution. The Dred Scott Decision considers Chief Justice Taney's argument
concerning Scott's title to citizenship under the Constitution. Some Possibilities in the Way of
Treaty-Making discusses how the US Constitution relates to international treaties.Matthew J.
Franck's new introduction to this centennial edition situates Corwin's career in the history of judicial
review both as a concept and as a political reality.
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  judicial review scholarly articles: Judicial Review of Administrative Action Swati Jhaveri,
Michael Ramsden, 2021-03-18 Explores the English origins of the principles of judicial review in
common law jurisdictions and autochthonous pressures for their adaptation.
  judicial review scholarly articles: Comparative Judicial Review Erin F. Delaney, Rosalind
Dixon, 2018 Constitutional courts around the world play an increasingly central role in day-to-day
democratic governance. Yet scholars have only recently begun to develop the interdisciplinary
analysis needed to understand this shift in the relationship of constitutional law to politics. This
edited volume brings together the leading scholars of constitutional law and politics to provide a
comprehensive overview of judicial review, covering theories of its creation, mechanisms of its
constraint, and its comparative applications, including theories of interpretation and doctrinal
developments. This book serves as a single point of entry for legal scholars and practitioners
interested in understanding the field of comparative judicial review in its broader political and social
context.
  judicial review scholarly articles: Article III: Building the Court System Fletcher C. Finch,
2020-07-15 The writers of the U.S. Constitution called for federal courts to judge cases according to
the Constitution and the laws passed by Congress. Article III empowers the Supreme Court and
federal courts to judge controversies between different states and their citizens. In this important
and fascinating volume, readers will learn about the ways the American court system helps balance
governmental powers and protects the rights of citizens. Modern and historical examples help
readers understand the way court decisions have shaped the nation.
  judicial review scholarly articles: Lawfare and Judicial Legitimacy Kate Dent, 2023-07-28
Lawfare is a complex and evolving concept with many permutations. It is a term that is used to
describe both a judicialisation of politics where the Constitutional Court is called upon to uphold
constitutional responsibilities, compensating for institutional failures in the broader democratic
space, and instances where there is abuse of the legal process to escape accountability. When the
court is dragged into politics, it forces an examination of the legitimate scope of judicial review. This
book explains how judicialisation of politics leads to the politicisation of adjudication and further
weaponisation of the law. Exploring the judicial-political dynamics of South Africa from 2009
onwards, the work traces the consequences of the judicialisation of politics for institutional
resilience and broader constitutional stability. Through an in-depth study of judicial legitimacy, the
book seeks to provide an overarching theoretical justification for the dangers that inhere in lawfare.
It analyses the potential costs of both judicial statesmanship and strategies of deference and
avoidance when trying to navigate the Court safely through the era of lawfare. South Africa offers an
interesting crucible within which to observe an unfolding global trend. Strengthened by its
comparative focus, the implications of lawfare presented in this book transcend the South African
context and are applicable to other jurisdictions in the world. The book will be of interest to
researchers, academics and practitioners working in the areas of Constitutional Law and Politics.
  judicial review scholarly articles: Journal of Legal Studies , 1991
  judicial review scholarly articles: Die Grenzen der Grundfreiheiten Lars Klenk, 2020-01-07
Die Grundfreiheiten begrunden kein Recht auf allgemeine Wirtschaftsfreiheit. Das ist in der Theorie
weitgehend unumstritten. Lars Klenk untersucht, ob diese Aussage auch bezuglich der
Rechtsprechung des Gerichtshofs der Europaischen Union zutrifft. Er gelangt dabei zu einem
ernuchternden Resultat: Ausgehend von der Judikatur des Gerichtshofs sind die Grundfreiheiten
weitgehend grenzenlos. Es ist moglich, auf ihrer Grundlage in allen kostenverursachenden
Regelungen der Mitgliedstaaten eine Beschrankung zu erblicken, welche der Gerichtshof sodann
ausnahmslos einer luckenlosen Verhaltnismassigkeitskontrolle unterziehen kann. Dieser Befund
beruht nicht auf der Abwesenheit tauglicher Ansatze fur eine hinreichend begrenzte Interpretation
der Grundfreiheiten. Es ist vielmehr zu fragen, worin die Grunde fur den scheinbaren Widerwillen
des Gerichtshofs liegen, sich einem dieser Ansatze anzuschliessen.
  judicial review scholarly articles: Judicial Review of Competition Law Enforcement in the EU
Member States and the UK Maciej Bernatt, Francisco Marcos, Annalies Outhuijse, 2024-09-17



International Competition Law Series#91 Enforcement of competition law often calls for a complex
economic and legal assessment, and the review of those enforcement decisions usually falls to
national courts. In this connection, however, European competition law and legal scholarship have
offered scant guidance on how judicial review should and does function. This book, the first
comprehensive, systematic, and comparative empirical study of judicial review of competition law
public enforcement in the EU and the UK, provides a thorough understanding of the practical
operation of the role of judicial review in competition enforcement. A country-by-country analysis,
along with a detailed introduction and an incisive comparative summary, covers all publicly available
judicial review judgments – 5,707 in all – of final public enforcement actions in relation to Articles
101 and 102 TFEU and relevant national provisions in the twenty-seven EU Member States and the
UK rendered between 1 May 2004 and 30 April 2021. The data presented draws on a rich database
built for the purpose of this study by twenty-eight national teams of competition law academics and
practitioners. For each jurisdiction, the analysis focuses on such aspects as the following: structure
of the national enforcement system; number of judgments rendered; success rate; types of
appellants; competition rules subject to review; grounds of review; use of preliminary references;
appeals involving leniency and/or settlements; and role of third parties. Numerous graphs, figures,
and tables support the presentation. In the light it sheds on trends in judicial review of competition
law enforcement on a comparative basis, and in its data-driven assessment of how the decentralised
judicial review of EU competition law meets EU integration aims, this important study will be of
inestimable value to competition lawyers, policymakers, and academics in developing a confident
understanding of precisely how judicial review in this area operates in each of the EU Member
States and the UK. In addition, the book provides a significant contribution not only with respect to
EU and national competition laws but also, more broadly, to comparative administrative law
scholarship in Europe.
  judicial review scholarly articles: Yale Law Journal: Volume 123, Number 6 - April 2014
Yale Law Journal, 2014-04-16 The April 2014 issue of The Yale Law Journal features new articles and
essays on law and legal theory by internationally recognized scholars. An extensive Feature explores
the idea of Federalism as the New Nationalism, with contributions by Jessica Bulman-Pozen (From
Sovereignty and Process to Administration and Politics: The Afterlife of American Federalism),
Heather Gerken (An Overview, The Loyal Opposition), Abbe Gluck (Our [National] Federalism),
Alison LaCroix (The Shadow Powers of Article I), and Cristina Rodríguez (Negotiating Conflict
Through Federalism: Institutional and Popular Perspectives). The issue serves, in effect, as a new
and detailed book on new concepts and practices of U.S. federalism. In addition, the issue includes
these contributions from scholars and students: • Article, The Power to Threaten War, by Matthew
C. Waxman • Essay, Five to Four: Why Do Bare Majorities Rule on Courts? by Jeremy Waldron •
Note, Dignity as a Value in Agency Cost-Benefit Analysis, by Rachel Bayefsky • Note, Early Release
in International Criminal Law, by Jonathan Choi • Note, Ex Ante Review of Leveraged Buyouts, by
Laura Femino • Comment, Innocent Abroad? Morrison, Vilar, and the Extraterritorial Application of
the Exchange Act, by Daniel Herz-Roiphe Quality ebook edition features linked notes, active
Contents, active URLs in notes, proper Bluebook formatting, and full presentation of original tables
and images. This April 2014 issue is Volume 123, Number 6.
  judicial review scholarly articles: The G.A.O Journal , 1991
  judicial review scholarly articles: The Constitutional Jurisprudence of the Federal Republic of
Germany Donald P. Kommers, Russell A. Miller, 2012-11-09 The third edition of this renowned
English-language guide to German constitutional law has been fully updated and significantly
expanded to incorporate previously omitted topics and recent decisions of the German Federal
Constitutional Court.
  judicial review scholarly articles: 50 Leading Cases of Supreme Court of India
discountbookstore.in, 2014-07-25 50 Leading Cases of Supreme Court of India
www.discountbookstore.in 50 Leading Cases of Supreme Court of India BY --- ASHUTOSH KUMAR
MISHRA For -- Discount Book Store Published By : -- Discount Book Store Website --



http://www.discountbookstore.in/ Email – sales@discountbookstore.in , vidhiraj003@gmail.com Find
us on Facebook --- @ https://www.facebook.com/lawtech.india Disclaimer: This document is being
furnished to you for your information. You may choose to reproduce or redistribute this information
for non-commercial purposes in part or in full to any other person with due acknowledgement of
http://discountbookstore.in/ Discount Book Store makes every effort to use reliable and
comprehensive information, but Discount Book Store does not represent that this information is
accurate or complete. This data has been collated without regard to the objectives or opinions of
those who may receive it. 2 50 Leading Cases of Supreme Court of India www.discountbookstore.in
Table of Contain Contains Part I Facts in Brief Arguments Highlights of Judgments For Common
Man Part II Full Text of Judgments with equivalent citation 3 50 Leading Cases of Supreme Court of
India www.discountbookstore.in Table of Case Reported 1. A.D.M. Jabalpur v. Shiv Kant Shukla (The
Habeas Corpus Case) 2. Ajit Singh v. State of Punjab 3. Apparel Export Promotion Council v. A.K.
Chopra 4. Bachan Singh v. State of Punjab 5. BALCO Employees Union v. Union of India 6. Bandhua
Mukti Morcha v. Union of India 7. Budhan Choudhary v. State of Bihar 8. Chief Forest Conservator
(Wild Life) v. Nisar Khan 9. D.K. Basu v. State of West Bengal 10. Daniel Latifi v. Union of India 11.
Dr (Mrs.) Vijaya Manohar Arbat v. Kashirao Rajaram Sawai 12. Dr. Mahachandra Prasad Singh v.
Chairman, Bihar Legislative Council 13. Dr. Pradeep Jain v. Union of India 14. Ex-Capt. Harish Uppal
v. Union of India 15. Forum, Prevention of Envn. and Sound Pollution v. Union of India 4 50 Leading
Cases of Supreme Court of India www.discountbookstore.in 16. Gaurav Jain v. Union of India 17.
Hoechst Pharmaceuticals Ltd. v. State of Bihar 18. I.C. Golak Nath v . State of Punjab 19. In re,
Vinay Chandra Mishra 20. In Re: Death of Sawinder Singh Grover 21. Indian Council for
Enviro-Legal Action v. Union of India 22. Indra Sawhney v. Union of India 23. L. Chandra Kumar v.
Union of India 24. Laxmi Kant Pandey v. Union of India 25. M/s Modi Cements Limited v. Shri Kuchil
Kumar Nandi 26. M/s Shantistar Builders v. Narayan Khimalal Totame 27. Mackinnon Mackenzie &
Co. Ltd. v. Audrey D'costa 28. Maneka Gandhi v. Union of India 29. Minerva Mills v. Union of India
30. Mr. X v. Hospital Z 31. Nandini Satpathy v. P.L. Dani 32. Narayan Prasad Lohia v. Nikunj Kumar
Lohia 33. Narmada Bachao Andolan v. Union of India 34. Poonam Verma v. Dr. Ashwin Patel 35.
Parmanand Katara v. Union of India 36. PUCL v. Union of India 5 50 Leading Cases of Supreme
Court of India www.discountbookstore.in 37. Rai Sahib Ram Jawaya Kapur v. State of Punjab 38.
Rupa Ashok Hurra v. Ashok Hurra 39. S.P.Sampath Kumar v. Union of India 40. Sakshi v. Union of
India 41. Sheela Barse v. State of Maharashtra 42. Bodhisattwa Gautam v. Miss Subhra Chakraborty
43. Gian Kaur v. State of Punjab 44. Sarla Mudgal v. Union of India 45. Standard Chartered Bank v.
Directorate of Enforcement 46. State of Gujarat v. Hon'ble High Court of Gujarat 47. State of
Rajasthan v. Union of India 48. Sunil Batra (II) v. Delhi Administration 49. Vincent v. Union of India
50. Vishaka v. State of Rajasthan 6 50 Leading Cases of Supreme Court of India
www.discountbookstore.in
  judicial review scholarly articles: The Citizen and the Chinese State Perry Keller, 2017-03-02
This volume addresses several core questions regarding the nature of law in China and its future
development. In particular, these articles shed light on whether the rule of law ideal is
commensurable with government based on the Chinese Communist Party. Beginning virtually from
scratch, China has established a comprehensive legal system that boasts a constitution, primary and
secondary legislation and plentiful regulations covering most areas of public and private life. Yet, as
these articles discuss, its courts are enmeshed in Party and state hierarchies and are not empowered
to directly apply constitutional principles or rights, ensuring that the law is subordinate to national
public policy goals. Legal and extra-legal methods for punishing wrongdoing and resolving disputes
also raise questions of due process of law. Ultimately, the question is therefore whether China's
legal system, if eschewing formalised human rights, is developing a capacity to protect fundamental
human dignity.
  judicial review scholarly articles: International Journal of Legal Research , 1966
  judicial review scholarly articles: Jahrbuch des Offentlichen Rechts der Gegenwart. Neue
Folge Gerhard Leibholz, 1974-12-31



  judicial review scholarly articles: Yale Law Journal: Volume 124, Number 4 -
January-February 2015 Yale Law Journal, 2015-02-04 The contents of the January-February 2015
issue of the Yale Law Journal (Volume 124, Number 4) are: Articles: • Cost-Benefit Analysis of
Financial Regulation: Case Studies and Implications, John C. Coates IV • Beyond the Indian
Commerce Clause, Gregory Ablavsky Essays: • On Evidence: Proving Frye as a Matter of Law,
Science, and History, Jill Lepore • The End of Jurisprudence, Scott Hershovitz Notes: • Against the
Tide: Connecticut Oystering, Hybrid Property, and the Survival of the Commons, Zachary C.M.
Arnold • Perceptions of Taxing and Spending: A Survey Experiment, Conor Clarke & Edward Fox
Comments: • The Psychology of Punishment and the Puzzle of Why Tortfeasor Death Defeats
Liability for Punitive Damages, Roseanna Sommers • The Case for Regulating Fully Autonomous
Weapons, John Lewis • From Child Protection to Children's Rights: Rethinking Homosexual
Propaganda Bans in Human Rights Law, Ryan Thoreson Quality ebook formatting includes fully
linked footnotes and an active Table of Contents (including linked Contents for all individual Articles,
Notes, and Essays), proper Bluebook formatting, and active URLs in footnotes.
  judicial review scholarly articles: The Judicial Construction of Hong Kong’s Basic Law
Lo Pui Yin, 2014-02-13 China has granted Hong Kong a high degree of autonomy through the Basic
Law under the principle of “one country, two systems”. Hong Kong’s legal system under the Basic
Law is based on the common law and is administered by independent courts. By interpreting the
Basic Law, Hong Kong’s courts have reviewed legislation and executive decisions, and have achieved
a “second founding” of the Basic Law as an enforceable constitution. This book is the first
comprehensive account of how the Hong Kong courts gained this vital power of judicial review.
Through an analysis of important court cases since 1997, the book also examines how the Hong
Kong courts maintain their relationships with the executive and legislature, and with China’s Central
Authorities, which have been sceptical of these achievements. Hong Kong’s unique status as a
common law jurisdiction within socialist China poses risks of integration: this book concludes that
the best choice lies in maintaining and developing a cosmopolitan judicial outlook. “This book will
become the definitive account of the judicial role in Hong Kong after 1997. Writing with great flair,
Dr. Lo provides a richly contextual story of judges making great use of a novel legal arrangement to
tread new ground. This thorough work of scholarship is a must-read for students of Hong Kong law,
as well as those interested in China and comparative judicial politics more broadly.” —Tom
Ginsburg, Leo Spitz Professor of International Law, University of Chicago Law School “Lo Pui Yin
has written a comprehensive and sophisticated introduction to the major cases and jurisprudence of
the Hong Kong courts. Engaging important current controversies, he offers a powerful defence of
the present system of constitutional review, resting on Hong Kong’s common law tradition.” —Mark
Tushnet, William Nelson Cromwell Professor of Law, Harvard Law School “This is a thoughtful and
scholarly account of an important topic—the construction of the Basic Law by the HKSAR courts.
This is a question of vital importance to Hong Kong but it should also be of interest and importance
to Mainland legal scholarship. Moreover, the comparative constitutional lawyers across the world
will be intrigued by this rigorous and perceptive account of the bridge between the common law of
Hong Kong and the legal system of the PRC.” —Christopher Forsyth, Professor of Public Law and
Private International Law, University of Cambridge “Lo Pui Yin has produced a monumental book, of
great learning, profound research and insightful reflections on the efforts of Hong Kong’s judiciary
in maintaining the rule of law within the framework of the Basic Law, developing its jurisdiction and
jurisprudence with great skill, learning, and, now, a bit of tact. Lo’s mastery of the case law is
unrivalled and his legal and political analysis masterly.” —Yash Ghai, Emeritus Professor, University
of Hong Kong, and author of Hong Kong’s New Constitutional Order
  judicial review scholarly articles: The Oxford Companion to the Supreme Court of the United
States ,
  judicial review scholarly articles: Routledge Handbook of Democratization in East Asia
Tun-jen Cheng, Yun-han Chu, 2017-09-01 This handbook provides a comprehensive analysis of the
dynamics and prospects of democratization in East Asia. A team of leading experts in the field offers



discussion at both the country and regional level, including analysis of democratic attitudes and
movements in China, Japan, South Korea, and Taiwan. Evaluating all the key components of regime
evolution, from citizen politics to democratic institutions, the sections covered include: • Regional
Trends and Country Overviews • Institutions, Elections, and Political Parties • Democratic
Citizenship • Democratic Governance • The Political Economy of Democratization Examining the
challenges that East Asian emerging democracies still face today, as well as the prospects of the
region's authoritarian regimes, the Routledge Handbook of Democratization in East Asia will be
useful for students and scholars of East Asian Politics, Comparative Politics, and Asian Studies.
  judicial review scholarly articles: The Judicial System Michael C. LeMay, 2022-05-18 The
Judicial System: A Reference Handbook provides an authoritative and accessible one-stop resource
for understanding the U.S. judicial system and its place in the fabric of American government and
society. The American judicial system plays a central role in setting and enforcing the legal rules
under which the people of the United States live. U.S. courts and laws, though, are complex and
often criticized for bias and other alleged shortcomings, The U.S. Supreme Court has emerged as a
particular focal point of political partisanship and controversy, both in terms of the legal decisions it
hands down and the makeup of its membership. Like other books in the Contemporary World Issues
series, this volume comprises seven chapters. Chapter 1 presents the origins, development, and
current characteristics of the American judicial system. Chapter 2 discusses problems and
controversies orbiting around the U.S. justice system today. Chapter 3 features a wide-ranging
collection of essays that examine and illuminate various aspects of the judicial system. Chapter 4
profiles influential organizations and people related to the justice system, and Chapter 5 offers
relevant data and documents about U.S. courts. Chapter 6 is composed of an annotated list of
important resources, while Chapter 7 offers a useful chronology of events.
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